MAYOR & COUNCIL AGENDA COVER SHEET

- MEETING DATE:

' "._January 20 2004

CALLTO PODIUM:
Patlfic'ia'Patuia |
| ._'_;{-RESPONSIBLE STAFF

' Patricia Patula; Planner

. Trudy, Schwarz, Community

' :Plannlng Dlrector

AGENDA ITEM: °

(please eheck one)

 [TITLE:

- [ POLICY, DISCUSSION: - |
| T-358 An-ordinance to amend Chapter 24 of the: City; Code (Clty_ o
Zoning Ordinance), Article [ll, entitied “Regulations Appltcable to

Particular: - Zones,” Division 21 entitled “CBD: Zone, Central
Business: District,” Section 24-160.F.2 to add- pnvate educational
V|nst|tut|on uses in the CBD Zone asa spec:al exceptlon use '

SUPPORTING BACKGROUND

: Presentatmn

: Proclamauon/Certlﬁcate
‘|- Appointment :

| -Joint Public:Hearing

-Historic District

.| *Consent Item

x:-|-Ordinance -

“| Resolution -

x| Policy Discussion
| "Work Session Dlscusswn Item

<Other:

PUBLIC HEARING HISTORY

- (Please complete this section 1f agenda 1tcm
isa pubhc hcanng) .

‘Introduced ‘ NA

A joint public heanng was held on thls topic on December 1, 2003

There was no public input either. for or against the proposed text
amendment. During the open record period, only a few additional { -
exhibits—minutes, ‘transcript, legal .ad—were received. At their |

| meeting of ‘January 7, 2004, the Planning - Commission voted |-

unanimously to recommend Text Amendment T-358 for Adoptlon :
to the ‘Mayor and C:ty Counclt _

Adoptlng this text amendment will make the existing : schools'

legally non-conformmg and therefore " subject to Section 24-19 | -

“Nonconforming Use of Structures - Additionally, . havmg the

'overS|ght of:the Board of Appeals is useful to momtor the’ parkmg'

concerns that these uses can bring.

The ordlnance is . ready . for adoptlon at thlS meetlng should the
Council vote to approve:it. -

Aftachments:

Planning Commission Recommendatlon \
' Draft Ordinance '
‘Minutes

Transcript .

DESIRED OUTCOME:

Advertised - 11-12-03
: . | 11-19-03
.| Hearing Date Cj12-1-03
Record Held Open. . .. -} 1-2-04

Policy Discussion - 1'1-20-04 -

Adopt ordinance.




~ CPC..

COMMUNICATION: PLANNING COMMISSION

'MEMORANDUM TO: Mayor and City Council

VIA: o David Humpton, City Manager |

FROM co - Patricia Patula, Planner

; DATE . _Jaﬁuary 8'. 2004 .

SUBJECT B | | T-358 --Request to amend Chapter 24 of the City Code (C1ty Zomng

- Ordinance), Article III, entitled, “Regulations’ Applicable to
Particular Zones,” Division 21, entitled, “CBD Zone, Central
Business District,” §24-160.F.2 to add private educational -
institution uses in the CBD Zone as a special exception use.

At its regular meeting on’ J anuary 7, 2004, the Pla.nmng Commission made the following motion:

'Comm1ss1oner Bauer moved, seconded by Comrmssmner :
-Winborne, to recommend Text Amendment T-358 for. :
ADOPTION to the Mayor and City Council. ,
Vote: 5-0

Acting P&C Director Greg Ossont



~ ORDINANCE NO.
AN ORDINANCE TO AMEND CHAPTER 24 OF THE CITY, CODE
- (CITY: ZONING ORDINANCE), ARTICLE Il ENTITLED, .
' “REGULATIONS APPLICABLE TO PARTICULAR ZONES,":
: DIVISION 21, ENTITLED, “CBD ZONE, CENTRAL BUSINESS DISTRIC
§24-160 F.2 TO ADD PRIVATE EDUCATIONAL INSTITUTION: USES
IN THE CBD ZONE AS A SPECIAL EXCEPTION USE.
Text Amendment No. T-358 :
BEIT ORDAINED, by the Mayor and Clty Councu of the City of Galthersburg,- '
* Maryland, in public meeting assembled, that Chapter 24, Article: {ll, lesnon 21,
§24-§1 60.F.2 be, and |t hereby is, amended to read as follows:

ARTICLE III REGULATIONS APPLICABLE TO PARTICULAR ZONES

'* * *

Division 21. CBD Zone, Central Business District:
* * | . . *.
Sec: 24-160.F.2. Uses Allowed.
(a) Permitted Uses
o Lok . _ Cw
(b)  Special Exceptibn uses.
(1) * Cw * ok * * *
(2) * . * * .* * * *
_ (3) * .. * * * . * *

(4).*..*__:* * * * *
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ADOPTED this __day of /2003, by the City Council of Gaithersburg,
"~ Marytand. - - - . -

DEL|VERED to the Mayor of the Clty of Galthersburg. Maryland, this day of
. sk +2003. APPROVEDNETOED by the: Mayor of the Clty of Galthersburg,
thls day of 1520030 0 S _ -

SIINEY KATZ, Mayor
And Presndent of the Clty Councll

' THIS 18 TO CERTIFY that the foregoing
Ordinance was adopted by the City Councilof .
Galthersburg, in publlcgmeettng assembled,
onthe i _day of : , 2003, and that
the same was: approvedlvetoed by the-Mayor

of the Clty of Gatthersburg on the: day;of.

.2003. . This. Ordinance W|II :

become effectlve on the ©__ .day .of -

DAVID B. HUMPTON, City Manager

0 2F R T T-358



TRANSCRIPT OF
' JOINT PUBLIC HEARING

 T-358 o
i Appllcataon Requests Amendment of Chapter 24 of the City Code (Clty '-
- Zoning Ordinance), iArtlcle 1, Entitled, “Regulatlons Appi|cable to -
“Particular Zones;” Division 21, Entitled, “CBD Zone,ECentraI Business:

- EJlstrlct g §24-1 60.F.2 to Add Private Educational Institution Uses i in the
- CBD Zone as a Spemal Exceptlon Use s

~ BEFORE THE
C'TY OF GAITHERSBURG |
MAY;{eR AND CITY COUNCIL
‘ AND
' PLANNING COMMISSION
- ON

 December 1, 2003

~JOINT

- EXEXI(BIT

7-35%

Transcnbed by
-+ Doris R. Stokes
_Decernber 2003
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 T-358 Joint Public Hearing . ~ December 1, 2003

. PARTICIPANTS
oy COUNCIL | |

-\Mayor Katz
'Councll Vice President Somerset
- Council Member Alster
‘Council Member Edens
'.Cougcn ember Marraffa
Coupcnl emb_eg_ Schl_l_cht;ng _

PLANNING COﬂAI\'}IISS\ON

Chalr Keller

-~ Vice Cha]r_ Bauer
Commissioner Hicks
Commissioner. Winborne -

 Absent: Cdfhmiséidnef Levy
CITY MANAGER -
David B. Humpton

- STAFF

Planner Patula



T-358 Joint Public Hearing -  December 1, 2003

Katz

Patula

The next item on our agenda is public heanngs Could* the Planning

. Commrsswn please jom us Whlle they are domg that let me. 1ust say.
' 'tomght we have two ]omt pubhc’é heanngs Pat Patula wnll be' mtroducmg_:
| from staff I you could please Pat. | |

. 'ThlS |s a publlc hearlng on T-358 Thls heanng has been duly advertlsed
' _|n the Garthersburg Gazeite on November 12 and 19 2063 At the

present tlme there are seven (7) exhlblts tn the record file. These exhlblts |
are referenced m an eXthIt lrst m the f le The lndeuaI exhlblts may be

rev:ewed durmg the course of the meetlng or in. the Plannmg Off ce dunng o

regular busnness hours at Clty Hatl Any objectlons to. the recelpt of any
exh:blts should be. noted prior'to the closrng of the record otherW|se they |

'WI|| be deemed recelved tn ewdence In*the category of request that has

mcreased |n recent years in Olde Towne lS for pnvatelschools That is for

- example dnvmg schools mu3|c schools gymnastlcs and so. forth And
' there are a number of these pnvate schools sthat have already been glven

use and occupancy perrmts Olde Towne is zoned CBD" for: Central

-Busmess DIStl"lCt Iflyou read the ordinance for that zone it tells you what
‘uses are- permltted It says by nght all uses l|sted |s penmtted and not as

specral exceptlons in aII the other thsngs Well recently it came to I|ght that
in the R—A Zone and the - C-B Zone that these prlvate educatlonat
tnstltutlons can only be allowed by special exception. So therefore, the'
exlstmg schools in Olde Towne aretnot permltted by nght as a result. Now

these schools are of great benef t to the pubilc and we' ‘would not want to

see them become nonconformlng uses. Therefore this’ text amendment
that: we . are proposmg would aliow them to be in Olde Towne, ‘but by
special exceptlon I this text amendment |s adopted the existing schools
would become Iegally nonconformmg and then they will become subject to |

- the part of the ordlnance that deals with nonconformmg uses and

structures And then also because they wrll be a spemal exceptlon the
Board of Appeals would revnew the use and the Planning Commission
. _gi .



T-358 Joint Public Hearing - '~ December1,2003

: .Z Katz

- Patula

 Katz

_Keller

“ Hicks

~ Keller

meorne :

‘Keller

All infavor?

would be- makmg recommendations as part of their process. “And that

'would help wrth parklng concems whrch are usually the mam concern for
-;that type of use Now that conc|udes the descnptlon of ?the text"
] amendment that's proposed And I just: wanted to point: out to you that
' staff's recommendatron for the tlmlng of closmg the record etc that’

based on the’ fact that the P|annlng Commission has only one meeting in |
December. -

Ok. Thank you Any questions from the Commlssron or the Councll of' |
Pat? Ok. Thank you Pat

You're we'lcome.
Thrs is a tlme that the Mayor and Councll and the Plannmg hear from

anyone who would like to: speak on this pubhc heanng topic.. We ask that
you p!ease keep your remarks to no more than three mlnutes Any '

- additional testlmony that you mlght have can be submltted to the Clty m
written: form and erl be . a» part of the record 1ust as your oral testrmony
_ Please state your name and address for the record. Do we have anyone

who would hke to: come before us on. this topic? 'No. Ok. What is the
pleasure of the.PIanmng Cornmrssmn p!ease?

| believe staff wants us to hold our record open for eighteen (18) daysiand
close our record on December19,2003. Do | have a motlon')

So moved.

hl

‘Do I have a second.

Second:



T-358 Joint Public Hearing . S : December 1, 2003.

- Commission Ayes. .

' .K_el‘l.e‘i:* :
Katz

. Alster

Somerset

Katz -

Council

Katz

©Aye. _Mot_ior_)'passes 4-0.
| Aﬁd'What is the 'p!easur_e of the Council please?

| I move that the Councﬂ hold thelr record open on T-358 for thlrty-two (32)'-'1

days to close on January 2, 2004

| Seoond.

!tfs;been moved and?.'seconded. “All those in favor please say aye?
Ayes.

Opposed? That carries’ unanimously (5-0).

END OF JOINT PUBLIC HEARING
T-358



' DEC ,Mnan 1, 2003
AT.7:30- r.u.

The Gazette Ne § |

' 9030 Compnnt Court, Galthersburg, Mary]and 20877,

CERTIFICATION qi

THIS IS TO CERTIFY THAT THE ANNEXED LEG/|Zon
IN THE GAZETTE NEWSPAPERS FOR THE NUME|H

~ City of Gaithersburjg - Notice of Public Hes

. Prince George 's.County
My Commission Expires March 31, 2007

- Ad Order Number: 1309639 - .
Dates: St:11/12/03 End: 11/19/03 Ins: 2

g
-
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'CITYCOUNGILMINUTES 4= © December1,2003

5. Board of Appeals Member Kurt Karst now resides outside of the City Corporate Limits of
~ Gaithersburg and accordingly, he has submitted his letter of resignation effective December 15,
©. 2003, Mayor Katz thanked Mr. Karst for his service and asked staff to invite him to an upcoming

meeting to-be recognized.: He announced that a-cover letter and resume:be submitted by
“January 7, 2004, if anyone is-interested in filling the vacancy. - R : o
Lo : : R SO . -

1. T-358 - Application Requests Amendment of Chapter 24 of ‘the City Code (City Zoning.
Ordinance), Article 1ll, Entitled, “Regulations Applicable to Particular Zones,” Division 21,
. Entitled, “CBD Zone, Central Business District,” §24-160.F.2 to Add Private Educational -
.~ Institution:Uses in the CBD Zone as a Special ExceptionUse. .~ =

- Planner Patula stated that the-above public hearing was advertised in the Gaithersbhurg Gazette
" on November 12:and 19, 2003; with seven (7) exhibits in the record file.. Ms. Patula stated that -
private schools such as driving, music, gymnastics, and so forth, have recently increased in Olde
" . Towne. A number of the private schools have already been given use and occupancy permits by
 the City. With Olde Towne zoned CBD for Central Business District, the existing schools are not:
‘permitted by right according to the ordinance in the-R-A Zone and the C-8B Zone. ‘She further:
stated that these private educational institutions have been a great benefit to the public.. The:.
~ proposed text amendment would allow them to be in Olde Towne by special exception. if this text . '
-amendment is:adopted, the existing schools would become legally nonconforming andthenthey
will ' become subject .to the ‘part of the ordinance that-deals with nonconforming uses and:
structures.’ In conclusion, she stated that as-a special exception, the Board of Appeals would’
~ review the use and the Planning Commission would'be making recommendations as part of their:
process. The process.would help with parking concerns-which are usually the main concern for.
this type of Use." o T ettt i

“There were no speakers from the public.

Motion: was made by Commissioner Hicks, seconded by -
.. Commissioner Winborne, that the Planning Commission
_ r_ecq_rd on T-358, be held open for eighteen (18) days.

Vote: 40

'Motion was made by Council Member Alster, seconded by
Council Member Somerset, that the City Council record on
T-358, be held openfor thirty-two (32) days. -

: Vc=>te:..' 5-0

‘2. T-359 - Application Requests Amendment of Chapter 24 of the City Code (City Zoning
‘ Ordinance), Article |, Entitled, “In General,” §24-1 Entitled, «“Definitions,” Article lll, Entitled,
“Regulations Applicable to Particular Zones,” §24-22, §24-24, §24-28, §24-30, §24-43, §24-56,
§24-66, §24-75, §24-102, §24-111, §24-117, §24-123, §24-136, §24-151, §24-160A, and §24-

' 160E.2, so as to Redefine Accessory Structures and Uses, Eliminate Certain Definitions and
Define Certain Terms, Eliminate References Related to Signs as Accessory Structures, as

' Well as Revise Terminology and Regulations of Accessory Uses and Structures in the R-6,

R-B, C-B, R-A, R-90, R-80 Cluster, RP-T, R-20, R-18, R-H, C-P, C-1, C-2, C-3, 11, E-1, E-2, and
H-M Zones, and:Further to Amend Article IV, Entitled, “Supplementary Zone Regulations,”
- §24-163 so as to Amend Standards and Requirements as to-Accessory: Structures and

Garages Generally - '
Planner Patula statéd the above public hearing on accessory structures wasf
Gaithersburg Gazette on November 12 and 19, 2003, with eight (8) exhibits
These exhibits are referenced in-an exhibit listin the file. She gavea brief sum

PENGAD-Bayanne, N. I,



